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This Instrument was prepared by:
Curtis Hamlin, Esquire

Porges, Hamlin, Knowles & Hawk, P.A.
1205 Manatee Avenue West
Bradenton, Florida 34205
941.748.3770

SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR VILLAS AT KINGS GATE,
A PHASE TOWNHOME COMMUNITY

This Supplement to Declaration of Covenants, Conditions and Restrictions for
Villas at Kings Gate, a Phase Townhome Community, (“Supplement to Declaration®) is
made effective as of January 23, 2023 by Villas at Kings Gate Association, Inc., a Florida
corporation not for profit, with an office at 24000 Rampart Blvd., Port Charlotte, Florida
33980, (the “Association”).

WITNESSETH:

WHEREAS, KINGS GATE HOMES, LLC, a Florida limited liability company, as
Declarant, heretofore imposed certain covenants, conditions, and restrictions upon real
property located in Charlotte County, Florida, by virtue of that certain Declaration of
Covenants, Conditions and Restrictions for Villas at Kings Gate, a Phase Townhome
Community recorded on November 6, 2009, in the Public Records of Charlotte County,
Florida, in Official Record Book 3431, Pages 1064-1110, inclusive, (herein, together with
any amendments or supplements heretofore or hereafter made, are collectively referred
to as the "Declaration"); and,

WHEREAS, the Declaration states in Section 1.8 that the “Governing Documents”
means the Master Declaration, and the Articles of Incorporation and Bylaws of the Master
Association, as well as the Declaration, and the Articles of Incorporation and Bylaws of
the Association; and

WHEREAS, Section 3.2 of the Declaration states that a copy of the Articles of
Incorporation of the Association “is attached as Exhibit ‘C” to the Declaration but there
was nho Exhibit “C” or Articles of Incorporation of the Association attached to the
Declaration at the time the document was originally recorded; and

WHEREAS, Section 3.3 of the Declaration states that the initial Bylaws of the
Association shall be the Bylaws as attached as exhibit “D” to the Declaration but there
was no Exhibit “D” or Bylaws of the Association attached to the Declaration at the time
the document was originally recorded; and

WHEREAS, Villas at Kings Gate Association, Inc., a Florida not for profit
corporation (the “Association”) is the homeowners association identified in the Declaration
that is responsible for operation and maintenance of certain property and provision of
certain services identified therein; and,
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WHEREAS, the Declarant turned over control of the Association to the Members
of the Association other than the Declarant at a Meeting of the Association held on June
23, 2022 and the Declarant no longer has any interest under the terms of the Declaration.

WHEREAS, the Association desires to correct the foregoing omissions of the
Declarant in failing to attach the Articles of Incorporation and Bylaws of the Association
as Exhibits “C" and “D”, respectively to the Declaration when the same was recorded or
thereafter, and therefore, the Association desires file this Supplement to Declaration to
correct such omissions.

NOW THEREFORE, in consideration of the foregoing Recitals, all of which are
true and an integral part of this document, the Association supplements the Declaration,
as hereafter provided.

I Articles of Incorporation of the Association. Pursuant to Section 3.2 of the
Declaration, attached hereto as Exhibit “C” is a copy of the Articles of Incorporation of the
Association as filed with the Secretary of State of the State of Florida on November 3,
2009.

Il. Bylaws of the Association. Pursuant to Section 3.3 of the Declaration,
attached hereto as Exhibit “D” is a copy of the Bylaws of the Association as delivered by
the Declarant to the Association at the turnover meeting above reference.

This Supplement to Declaration is being recorded by the Association without the
necessity of a vote of the Members of the Association having occurred as the sole
purpose of the recording of this document is to correct the clerical errors or omissions
that occurred when the Declarant caused the Declaration to be recorded without the
referenced Exhibits “C* and “D” having been attached as expressly stated in Sections 3.2
and 3.3 of the Declaration.

IN WITNESS WHEREOF, the Association has executed this Supplement To Declaration
this 23 day of January 2023.

Witnesses: Villas at Kings Gate Association, Inc., a
i ; Florida not for profit corporation
|gnature By: —
. 7/ hn~Spradlin, as its President

Signature /(/ r - \
s AJEUBErRT—

Prlnted Name
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STATE OF FLORIDA
COUNTY OF CHARLOTTE

The foregoing instrument was acknowledged before me by means of ( l/) physical
presence or ( ) online notarization thisA> day of January, 2023, by John Spradlin
as President of Villas at Kings Gate-Association, Inc., a Florida not for profit corporation,

on behalf of the Company, ( ) who is personally known to me, or ( ) who has
produced N;;ﬁ ) as identificatjon.

Signature of Notafy: A/
(Affix Seal) Print Notary Name: EAUIJ EUBER

NOTARY PUBLIC STATE OF FLORIDA
Commission No. A337 2

DENNIS NEURERT Expiration Date: AL o’(/', Ao b

i.*:vQ ! 3 Commission # HH 233797
df My Comm. Expwes Mar 11, 2026
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EXHIBIT “C”
ARTICLES OF INCORPORATION OF THE ASSOCIATION
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ARTICLES OF INCORPORATION %

: or
VILLAS AT KINGS GATE ASSOCTATION, INC.

Pursunnt 16 Section 617:01201, Florida Starutes (2009); these Anticles of Incorporation are created
by. Christophird. Shields, [sq.. 1833 Hendry Sireer, ot Myers. Florida33901, as sole Incorponstor;
for the putpose set forth belaw:

NAME: The name of the: ¢orporition is Villag at Kings Gate Association, Inc., sometimes

'lléreilla'ﬁ_t;r referred Lo as the ¥ Association”.

ARTICLE I

INCIPAL OFFICE: The inilial principal office of the corporation is located at 8441 Cooper

:.Crcek Boulevard, University Park. Florida 34201,

ARTICLE H1

PURPQSE AND POWERS: “This Association” will ‘not permit pecuniary gain or profit nor

distribution of its income to-its mémbers, officers or, Direétors: It is a corpofation nol for proti
organ ized on anon-stock basig lor-the purpose of prowdm;, a-corporate residentiol homeowners'

association. For thy adcomylishinent ofits purpose, the-Assogiation shall have all of the common
Jaw and statiery powers and dutics'of aeorporation not lor profit; except as: lirited oemodified by
these Articles and ‘o Declaration of Covenants, Conditions and Restrictions to be: recorded in the
Public Records of Charlotte County. Florida, and shall have all of ihe powers and. duihority

teasonably necessary. or approptiate ta the operation and repuilation of a residential neighbothood:
subject 1o the gaid recorded Declaration, as it may from time to time be amended, including but not

limited 16 the power to:,

(A} Fix, levy, collect and efiforce payment by an lawiil. means all chargesior assessients

levied pursuant to the Declaration:1o pay all expenses in connection there withand-all oflice

and other expenses incident to the tonduct of the busiricss of the Association. including all
_ license fees, taxes or governmiental charges.

(B) Enlorce any und afl covenants, conditions, restrictions and agreements applicable to the
residential neighborhood known as the Villas atKings Gaie.

VILLAS AT KINGS GATE - ARTICLES OF INCORPORATION
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(€} Adquire (b} Bift,. puichase or-otherwise) own, hold, inprove, biild upon. opefuty,
maintain, convey, sell, lease, (ransfer, dedicate forpublic us¢ or otherwise disposeofreal or
personal property in connection with the:-afTairs of the Association.

(D) Borrow money, and mortgage, pledge, deed in trust..or hypathecate any.or all of its real,

or personal property ug seeurity,

(J%) Dedieae, sell or transfer all or any part of the Neighborbovd Common Arcas 1o any
public-agency, autharity, or utility for such pinposesiand subjectto such conditions as may
bu agrecd:to by the-members.

{F) Purchase 'p’olii:i'c‘s_ of insutance upon the Properties and use the procecds from sdch
policiesto effectuaie its purposes.

(6) Parlicipate in mergers and consolidations with other tion-profit corporations orpanized
for the sume’ or similar purposes, of Yo annex additional property and common argas,
provided that inerger, consolidition or annexation shall have the consent of ut least
two-thirds (2/3rds) of the voting interests-of the Association.

(H) Assist, cooperalively with Kings' Gate Fomcowners Assoviayon: Inc., in the

administration and enforcémentof the Daclaration of Covenants, Conditions and Resiricidns

for Kings Gate, as amended and supplemented from time to time, and’ the Community
Development District, if any.

1) Exercise any and -all poweérs, rights and privileges which n corporale homeowners
) P ]

associgton org,amzed under. Chapter 720, Florida Sratutes, may now or hereafier have or

exercise: subject always lothe Declaration ns amended from tiime 1 tiing,
ARTICLETY

78':‘Mem’hcrsh{p and voting rights shall be. as:set forth-in

the le_’nws-of'lhc Assetigtion:

ARTICLE V

TERM: The wenm of i Association shall be peipetunl,

ARTICLE VI

BYLAWS: The Bylaws of the Associmion may be altered, amended or rescinded in the manner
provided herein.

VILLAS AT KINGS GATE - ARTICLES OF INCORPORATION
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ARTICLE VI

AMENDMENTS: Amendimients ta these Artiéles shall be proposed ;mc_l{:,nci_u’pi_cd inthe following
Mannes:

2 Pmpuwl Amendinentsto these Articles may be proposed by a miajority o1 the Board or
by petition to’the Board sipned by at least one-fourth ¢F4yof the VoD infvrests.

(B)Procedure: A proposed amendment musi be submitied 1o.a vote ofthe nwmbers notlater
ihan the-nekt annuul meeting for which proper notive can still be given,

(C) Vote Required, Exceptas otherwise required by Florida law, a propescd amendment (o
these-Articles ol Incorperation shall be adopted. i ivis upproved-at any annual or special
meeting ealled for the purpose by atleastamajorityof the voting interesis of the Association.
orilit is 'lpprow.d i writing: By a majority of the vating jinerests. without # meeting, as
adthorized | m Settion 3.11 of he:Bylaws, provided that noiice of': any-proposed amendment
must bt. L,m_n 10: Lhc mcmbus of the Assaciation, dnd the notice must contain the-Mill text

(D) Effecrive Date. Animetidment becomus effective upon filing with the Secretary of State
and recording a ceriified copyin the Public Records of Charlotie Cuanty, ¥ lorida, with the
same: formalities as are required ir the Declarution for recording amcndmcms to the
Det)aration.

ARTICLE VIH

DIRECTORS AND OFFICERS:

(A) The alfuirg of he Agsovigtion will be ddministeréd:by & Boiurd & Dircdivrs consisting
of theaumber of Divectors set in the Bylaws, but never Tess than three:(3), and i the absence
ol Byfaw.provisicn-shall consist of three (3} Directars,

(B} Directors o1 the Association shall be ¢lected-by the members in the ranngy determined
by the Bylaws. Dircctors may be remaved and vacancies on the Board of directors shall be
(iHed Tirihe manner provided by the Bylaws,.

{C) The businéss, of the Aglociation shall be conduciéd by the offieers designated in 1he
Bylaws. The officers shall be elected by-the Board of Directors:athis first mecting after the
annual meeting of the Members and shiall-serve at the pleasure of the Board,

VILLAS AT RINGS GATE - ARTICLES OF INCORPORAFION
3
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ARTICLE IX

The iniiial Directors:of the Association shall be: |
William L. Murray. President/Director: 8441 Cooper Creck Blvd, ‘ ;
University Park, Florida 34201 |

Siephen Scalione; Vice President/Director 8441 Cooper Greek Bivd.
Umvcmlv Park, Florida. 34201

Robers E. Spanos, Secy/Treasuret/{irector 8441 'Cpc')pt:l_' Cresk Blvd,
’ University Park. Florida 34201

ARTICLE X

INITIAL REGISTERED AGENT:

The initial registered office of the Association shall be at:
c/o Benderson Development Company, LLC
R441 Cooper Creek Blvd,
University Park;, Tlorida’ 34201

The initial registered agent at said address shall be:

Alicia JL.- Gay{o'il,,'Esqﬁirc i

ARTICLE XI

]‘\DFM,\‘II'ICA’I ION: To the fullest extent permitted: by Florida law, the Association shall \

indemni iy and hold harmless every ‘Dircetor and every officerof the Associntion against all expenges

and labilities, including attarney’s fees; actually and reasonably ingurred by orimposed on him or ' .
¢ her inconnection with any legal praceeding (o setilement or appeal of such proceeding) 1o which

he may bea.party because of itis being o having been s Director or officer of the Association. The'

foregoing right of indemnification shall not be-available if'a judgnicit or other final adjudication

cstablishes thiat his detions or Siigsions 1o act weire material 1o the cause adjudicated nnd iivolved:

VILLAS AT KINGS GATE < ARTICLES -OF INCORPORATION
4
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(A) Willful m:scomfuct or g conscious disrepard for the best interestsof the Association, in
a'proceeding by orih the right of the Association m procurea judgment In its favor.

(B) A violation of criminal law, unless the Diteclor or officer had no reasonsble cause to
betieve hig scticn wes unlawhul or had’ rensonable catise 10 believe it was lawful,

(C) A transactiof from which the Director or officer derived orgouight o derive an im'pm'pcr
personal benefit. '

o Recklessriess, 6r fin ot or omission which was commited in bad faith or with malicions

purpose or in a manner exhibiting wanton and wilful disregard for human rights, safety.or
poperty; inat action by orin the righi of someoné oihér than the association or-u mentber:-

(£) Wrongful cotiduct by Directorsor officers appoinied by the Developer, ina proceeding
brought by or on behall of the Association.

In the event of a seitlement, there is no right to indemnifi calion unlessa majority of the disinterested
Directors approve such settlentent as being in the best interest of the Association. The Toregoing

rights of indemnification shull be in addition to, and not exclusive of, all other'rights o which 2
Director or officer mity e entitled.

WHERET thz: incorporator -has: cinsed. these presents ‘(o be execuled. this: Zﬂ day of

L2009 N / i‘,/(/\_

* Christopher J. Shiclds, Esquire

STATE OF FLORIDA )
COUNTY OF \_2L )

The foregoing instrumen) was acknowlcdgud before me this .. 0.22 72 day of
190 W . 20921, by Christopher.J, Shields, E'.squ\re, ‘who'is pcrsormllv
known fo me end did not rakc an, oith,

L Nezsry Puntic State.of kmda

(Seal) PO et
3 dﬁv tiy Ceenmission DIG76313

Expirny 02072011

VILLAS AT KINGS GATE - ARTICLES OF INCORPORATION
5
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ACCEPTANCE BY REGISTERED AGENT

Having been numeed fo-aceépt dervice of process for Villas at Kings Gate Association, Inc:, at the
place designated in these Articles of Tricorporation, § Hereby accept the appointment to act in.this
eapacity snd agree to camply with the laws of the State of Florida'im keeping open s \1d office:

Alicia H. Gayton, Esquire % )
S -
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BYLAWS
OF '
VILLAS AT KINGS GATE ASSOCIATION, INC,

1. GENERAL. These are the Bylaws of Villas at Kings Gate Association, Inc., hereinafter the
" Association”, a Florida corporation not for profit organized for the purpose of serving as a
residential neighborhood homeowners' association.

1.2 Principal Office. The principal office of the Association shall initially be at 8441 Cooper
Creek Blvd., Univetsity Park, FL 34701, and shall subsequently be at such location as may be
determined by the Board of Directors.

1.3 Seal. The seal of the Association shall be inscribed with the name of the Association, the year
of its organization, and the words "Florida" and "eorporation not for profit". The seal may be
used by causing i, or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed
upon any document whete a seal is required. :

1.4 Definitions. The definitions for varlous terms used in these Bylaws shall be as set forth in
Section 1 of the Declaration of Covenants, Conditions and Restrictions for Villas at Kings Gate

(the "Declaration"), to which these Bylaws are attached as Exhibit "D ",

2. MEMBERS; VOTING RIGHTS, Every record owner of legal title to any Lot located in the
Properties is a Member. If a Lot is subject to an agreement for deed, whether recorded or not, the
purchaser in possession shall be treated as the owner solely for putposes of determining voting
and use rights. Membership is appurtenant to, runs with, and may not be separated from, the real
property interest upon. which membexship is based. :

2.1 Voting Interests. The members of the Association ate entitled to one (1) vote for each Lot
owned by them. The total number of votes shall equal the total numbet of Lots subject to this
Declaration. The vote of a'Lot is not divisible. The right to vote may not be denied because of
delinquent assessments. If a Lot is owned by one natural person, his right to vote shall be
established by the record title, If a Lot is owned jointly by two or mofe natural persons, that Lot's
vote may b cast by auy one of the record owners, If two or more owners do not agree among
themselves how their one vote shall be cast on any issue, that vote shall not be counted on that
jssue. If a Lot is owned in trust, or the owner is a corporation, partnership or other entity which is
not a natural person, the vote of that Lot shall be cast by the pritmary occupant designated as set
forth in Section 14.1 of the Declaration.

2.2.Voting Rights, The votes of the classes of Members of the Association shall be cast by their

reqpeoﬁveg]assﬁs_oﬂlohngM&mheraﬂsﬁmnWQ'

VILLAS AT KINGS GATE - BYLAWS
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Class A. Class A Membersshall be all those owners, as defined in Section 2.1, with the
exception of the Declarant (as to Declarant, as long as the Class B Membexship shall exist,
and thereafter, the Declarant shall be a Class A Member to the extent it would otherwise

qualify).

Class B. The Class B Membet shall bs the Declarant, or a tepresentative thereof designated
by it in a written notice to the Association, who shall have and cast one (1) vote in all
Assoclation matters, plus one-hundred (100) votes for each vote which may be cast by the
Class A Members. Such Class B Membet may be removed and replaced by the Developer
in its sole discretion. The Class B Membership shall cease and terminate (and convertto a
Class A Membership) as and when provided in the Declaration. :

In the event that Mortgages or other party acquires title to a Lot of Villa through foreclosure or
deed in lieu of foreclosute, such party shall have the class of membership last held by the owner

of the Lot or Tract to which title was so acquired.

23 Approval or Disapproval of Matters, Whenever the decision or approvel of an owner is

required upon any matter, whether or not the subject of an Asgsociation mesting, such decision or
approval may be expressed by any person who could cast the vote of that ownet's Lot at at
Association meeting, as stated in Section 2.1 above, unless the written approval or jolnder of record

ownets 1s specifically required.

2.4 Termination of Membership, Termination of membership in the Association does not relieve
or releage any former member from liability or obligation incurred under or in any way connected
with the Association during the pexlod of his membership, nor does it impair any rights ot remedies
the Association may have against any former owner or member arising out of or in any way
connected with suchownership and membership, and the covenants and obligations incident thereto.

3. MEMBERS' MEETINGS,

3.1 Annual Meéﬁng. The annnal meetiixg of the members shall be held in Chatlotte County, Flotida,
each year during the fitst three months of each calendat year, at a day, place and time designated by
the Board of Directors, for the purpose of electing Directors and transacting any other business duly

_ authorized to be transacted by the members. The annual meeting is a general meeting, and unless the

law o the governing documents require otherwise, notice of an annual meeting need not include a
description of the purpose or putposes for which the meeting is called.

3.2 Special Membeys' Meefings. Special mexabers' meetings must be bheld whenever called by the
President ot by a majority of the Directors, and may also be called by membets tepresenting at least

{wenty-five percent 25 %) of the voting {nterests. Business at any special meeting shall be limited
to the items specified in the notice of meeting.

VILLAS AT KINGS GATE - BYLAWS
- 2
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3.3 Notice of Mectings, Notices of all meetings of the Members must be mailed or hand-delivered
to the members at least fourteen (14) days before the meeting, and must state the time, date, and
place of the meeting, and include a detailed agenda, Mailed notices must be sent to each member at
his address as it appears on the books of the Association. Each member bears the responsibility for
notifying the Association in writing of any change of address. A person entitled to receive notice of
any meeting may waive notice altogether by written waiver. Notice of any meeting may, be
hand-delivered if a wtitten waiver of mailing is obtained. If ownership of a Living Unitis transferred
after a notice has been mailed, no separate notice to the new owner is required. Attendance at any
meeting by a member constitutes a waiver of potice by that member, unless the member objects to
the lack of nofice at the beginning of the meeting,

3.4 Quoru. The percentage of voting interests required to constitute a quorum at a mecting of the
members shall be thitty percent (30%) of the total voting interests.

3.5 Vote Required, The acts approved by & majority of the votes cast at a meeting of the members
at which a quorun has been attained shall be binding upon all owners for all purposes, except where
a higher vote is required by law or by any provision of the Governing Documents.

3.6 Proxies. To the extent lawful, any person entitled to attend and vote af a members mesting may
establish his presence and cast his vote by proxy. A proxy may be given by any person entitled to
yote, but shall be valid only for the specific meeting for which originally given and any lawful
adjournment of that mesting, and no ptoxy is valid for aperiod longer than ninety (90) days after the
date of the first meeting for which it was given. Every proxy is revocable at the pleasure of the
person executing it. To be valid, a proxy must be in writing, dated, signed by a person authotized to
cast the voto for the unit, and specify the date, time end place of the meeting for which it is given.
The signed and dated original mustbe delivered to the Secretary at or befote the time of the meeting
or confinuance thereof. Holders of proxies need not be members. No proxy is valid if it names more
than one person proxy holder, but the proxy holder has the tight, if the proxy so provides, to
substitute another person to hold the proxy.

3,7 Adjourned Meetings. Any duly called meeting of the members may be adjourned to be
reconvened at a later time by vote of the majority of the voting inferests present, regardless of
whether a quorum has been attained. Unless the Bylaws requite otherwise, adjournment of annual
or special meeting to a different date, time or place must be announced at that meeting befote an
adjournment is taken, or notice must be given of the new date, time, or place puzsuant to Section
720.303(2), Florida Statutes (2007) as amended. Any business that might have been transacted on
the original date of the meeting may be transacted at the adjourned meeting, If 2 new recotd date for
the adjourned meeting is or must be fixed under Section 617.0707, Florida Statutes (2007), as

4

amended, notice of the adjourned meeting must be given to persons who are entitled to vote and are

o smembers-as-ofthe-newrecord-date-but-wete-not membets.asof the previous record date

VILLAS AT KINGS GATE - BYLAWS
3



INSTR #:

3208049 PAGE: 16 OF 26

3.8 Order of Business, The order of business meetings shall be substantially as follows:

(A) Determination of existence of quorum.

(B) Reading or waiver of reading of minutes of last members' meeting,
(C) Reports of Officers.

(D) Repotts of Committees.

(E) Election of Directors (annuel meeting only).

(F) Unfinished Business.

(G) New Business,

(H) Adjournment.

3.9 Minutes. Minutes of all meetings of the membets must be maintained in written form, or in
another form that can be converted into written form within a reasotable time.

3.10 Parliamentary Rules. Robert's Rules of Order (latest edition) shall govern the conduct of an
Assoclation meeting when not in conflict with the law, with the Declaration, or with these Bylaws.
The Presiding Officer may appoint a Patliamentatian, but the Presiding Officer's decisions on
questions of Parliamentary Procedure shall be final. Any question or point of order not raised at the
meeting to which it relates shall be deemed waived.

3,11_Action by Members Without Meeting. Except for the holding of the annual meeting and
annual election of Directors, any action tequired or permitted to be taken at 2 meeting of the

tnembers may be taken by mail without a meeting {f written consents ot other instruments sxpressing
approval of the action proposed to be takeh are signed and returned by members having not less than
the minjmum mumber of votes that would be necessary to take such action at a meeting at which all
of the voting interests were present and voting. If the requisite number of written consents are
recetved by the Secretary within sixty (60) days after the earliest date which appeats on any of the
consent forms received, the proposed action so authorized shall be of full force and effect as if the
action had been approved by vote of the members at 2 meeting of the members held on the sixtieth
(60th) day. Within ten (10) days thereafter, the Board shall send wriiten notice of the action taken
to all members who have not consented in writing, Nothing in this paragraph affects the tights of
members to call a special meeting of the membership, as provided for by Section 3.2 above, or by
law. If the vote is taken by the method desetibed in this Section 3.11, the list of owners on record

with the Secretaty at the time of mailing the voting material shall be the fist of qualified voters, The'

weitten consents used to authorize an action withouta meeting shall become partofthe Associatlon's
records.

3.12 Polling of Members, To the extent feasible and practical, the Association shall poll its
memmbers on questions to be decided by a vote of the members of the Master Association, so that this

B
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Argsociations—volesaremore oLy o be-eastn-the-manner-preferred—by—he-mejonty of-the

membets. If such a poll is conducted, the Boatd shall instruct its Voting Representative to cast all
votes of the Association in a block, supporting the point of view preferred by the mejority of the
tnembets who responded to the poll, The Voting Representative may not vote by proxy at Master
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Association meetings, but the Board of Directors may designate in writing an alternate representative
to substitute if the Voting Representative cannot attend any meeting of the Master Association.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a
Board of Directors, All powers and duties granted fo the Association by law, as modified and
explained in the Declaration, Atticles of Incorpotation, and these Bylaws, shall be exercised by the
Board, subject to approval or consent of the unit ownets only when specifically required.

4.1 Number and Terms of Service, The Board of Ditectors shall initially consist of three (3)
Directors, and shall remain at that number unless changed by amendment of this Section4.1.Inorder
to provide for a continuity of experience by establishing a system of staggered terms of office, in the
first election in which ownets other than the Developer elect at least a majority of the Directors, the
two (2) candidates receiving the highest number of votes shall each be elected for a term which
expires at the final adjournment of the annual meeting at which his successor is to be elected. The
candidate receiving the next highest number of votes shall be elected for a term which expires at the
final adjournment of next annual meeting, Thereafter, all Directors shal] be elected for two (2) year
terms, ending at the final adjounment of the annual meeting at which successors are to be duly
elected, or at such other time as may be provided by law. Directors shall be elected by the members
as described in Section 4.3 below, ot in the case of a vacancy, as provided in 4.4 below.

4.2 Qualifications. Except for Directors appointed by the Developer, each Director must be a
Member or Primary Oceupant of a Villa, or the spouse of one of them. No person-shall be elected
or appointed for successive terms totaling more than four (4) consecutive yeats, unless there oceurs
a hiatuy of at least one (1) year between terms, Initial terms by appointment for less than one year
shall be excluded from consideration in determining the total number of years served.

4.3 Nominations and Elections. In each annval election the membezrs shall elect by written seoret
ballot as many Directors as there are regular terms of Directors expiring, unless the balloting is
dispensed with as provided for by law.

(A) First Notice; Candidates. Not less than sixty (60) days before the election, the

ARl L A N R =

Association shall mail or deliver, to each owner entifled to vote, a first notice of the date of ©

the election. The first notice may be given by separate Association mailing or included in
anothet Association mailing or delivery, including a regularly published newsletter. Any
owner or other eligible person desiring to be a candidate may qualify as such by giving
written notice to the Association not less than forty (40) days before the annual election.

(B) Second Notice, If there are more qualified candidates than there are Directors to be
elected, balloting is required, and at Jeast fourteen (14) days before the election, the
Association shall mail o deliver a second notice of election ta all owners entifled to votain

the contested election, together with a ballot listing all qualified candidates in alphabetical
order, by surname, and the notice of the annual meeting required by Section 3.3 above.

VILLAS AT KINGS GATE - BYLAWS
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(C) Balloting, Where balloting is required, Directots shall be elected by a plurality of the -
votes cast, provided that at least twenty percent (20%) of the eligible voters cast ballots.
Proxies may not be used in elections. In the efection of Ditectors, there shall be appurtenant
to each Living Unit as many votes for Directors as there are Directors to be elected, but no
Living Unit may cast more than one vote for any candidate, it being intended that voting for
Directors shall be non-cumulative, Tie votes shall be broken by agreement among the
candidates who are tied, ot if there is no agreement, by lot, or by another method required

by law (if any).

4.4 Vacancies on the Board. If the office of any Director becomes vacant for any reason, & majority
of the remaining Directors, though less than a quorum, shall promptly choose a successot o fill the
remaining vunexpired term. : .

4.5 Removal of Directors. Any Director may be removed from office, with or without eausc, by the
yote or agreement in writing of a majority of the voting interests. The notice of & meeting of the
owners to recall one or more Directors must name the specific Director(s) sought to be removed, and
a separate vote for each Director sought to be removed shall be taken. Where removal is sought by
written agreement, a separate agreement is required for each Director to be removed. Any Director
who is removed from office 15 not eligible to stand again for election to the Board, orbe appointed
to the Board, until the next annual election. A Director who is removed from office shal} tutn over

 to the Association within 72 hours any and all records and other property of the cotporation in his
possession. Jf a Ditector who is removed does not relinquish his office or furn over records as
requited, the cirouit court in the county may summarily order the Director to relinquish his office and
tutn over corpotate records upon. application of any owner. In any such action, the prevailing party
shall be entitled to recover reasonable attorney's fees and costs.

4.6 Board Meetings. A meeting of the Board of Directors occurs whenever a quorum of the Board
gathers to conduct Association business. All meetings of the Board must be open to all members,
except for meetings between the Board and its legal counsel with respect to proposed or pending
litigation, and otherwise where the contents of the discussion would otherwise be governed by the
attorney-client privilege. Notices of all Board meetings must be posted in a conspicuous place in the
Neighborhood at Jeast forty-eight (48) houts in advance of avery meeting, except in an etergency.
I the alternative, if notice i ot posted in a conspicuous place in the Neighborhood, notice of each
Board meeting must be mailed or delivered to each member at least seven (7) days before the
meeting, except in an emergency. An assessment may not be levied at a Board meeting unless the
notice of the meeting includes a staterent that assessments will be considered and the nature of the
assessment, Directors may not vote by proxy or by sectet ballot at Board meetings, except that secret
balots may be used in the election. of officers. Any ownet may tape-record or videotape meetings
of the Board of Directors and meetings of the members. The Board of Directors may adopt
| . reasonable rules soverning the taping of meetings.of the Board and_the membership
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4.7 Waiver of Notice by Directors, Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice, If all Directors are
présent at a meeting, no notice to Directors shall be required.

4,8 Quorum of Directors. A quorum ata Board meeting shall exist only whena majority of all

Directots are present in person. Directors may participate in any meeting of the Boatd, or meeting
of an exccutive or other committec by means of a conference tolephone call or other similar
communicative arrangement whereby all persons present can hear and speak to all other persons.
Participation by such means is deemed equivalent to presence in person at a meeting.

4.9 Adjourned Meetings, The majority of the Directors present at any meeting of the Boatd,
regatdlessiof whethet a quorum exists, may adjoutn the meeting to be reconvened at a later time.
When the meeting is reconvened, provided a quorum s then present, any business that might have
been transacted at the meeting originally called may be transacted without further notice.

4.10 Presiding Officer, The President ofthe Association, orinhisabsence, the Vice-President, shall

be the presiding officer at all meetings of the Board of Directors. If neither is present, the presiding

officer shall be selected by majority vote of those present.

4.11 Vote Required, The acts approved by amajority of those Directors who ate present and voting
at 2 Board meeting at which a quorum has been atfained shall constitute the acts of the Board of
Ditectors, except when approval by a greater number of Direstors is required by the Governing
Documents ot by law. A Director who is present at a meeting of the Board shafl be deemed to have
voted with the majority on any action talen, unless he voted against such action or abstained from
voting becanse of an asserted conflict of interest.

4.12 Directors' Fees and Reimbursement of Expenses. No compensation o fees shall be paid to
Directors for their service as Directors. Ditectors may be rejmbursed for all actual and proper

out-of-pocket expenses related to the proper discharge of their respective duties.

4.13 Committees, The Board of Directots may appoint from time to time such standing or tempotary
committees as the Board may deem necessary and convenient for the efficient and effective operation
of the Neighborhood. Any such committee shall have the powers and duties agsigned to it in the
resolution creating the committee. If at any time the law requires that meetings of a commitiee,
including any body vested with the power to approve or disapprove atchitectural decisions with
tespect to a specific patcel of residential property owned by a member of the Assoclation benoticed
and conducted with the same formalities as required for meetings of the Board, such requirement
shall apply only to the least extent required or permitted by law, it being the intent hereof to exempt
as many committees as possible from such a law.

4,14 Eniergency Powers. In the event of any "emergency" as defined in Section 4.14(3) below, the
Roard of Directors may exercise the emergency powers described in this Section, and any other
emergency powets authorized by Sections 617.0207, and 617,0303, Florida Statutes, as amended
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from time fo time.

(A) The Board may name as assistant officers petsons who are not Ditectors, which assistant

officets shall have the same authority as the executive officers to whom they are assistant
during the period of the emergency, to accommodate the incapacity of any officer of the

Association,

(B) The Board may relocate the principal office or designate alternative principal offices or
authorize the officers to do so.

(C) During any emergeney the Board may hold meetings with notice given only to those
Directors with whotn it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Ditector or Directors in attendance
at such a. meeting shall constitute a quorum.

(D) Corporate action taken in good faith during an emergency under this Section to farther
the ordinaty affairs of the Association shall bind the Association; and shall have the

rebuttable presumption of being reasonable and necessary.

(E) Any officer, director, or employce of the Associgtion acting with a reasonable belief that

his actions are lawful in accordance with these emergency Bylaws shall incur no ability for
doing so, except in the case of willful misconduct.

(F) These emergency Bylaws shall supersede atty inconsistent or contraty provisions of the
Bylaws during the petiod of the emergency. ’ :

(G) For purposes of this Section 4.14, an "emergency" may be found o exist only when the
Neighborhood, or a larger geographic areain which the Neighbothood is located, is subjected

{o!

(1) a state of emergency declared by law enforcement authorities;

(2) a hurricane warning; |

(3) a partial or complete evacuation otder;

(4) designation by federal or state government as a "disaster area;" or

(5) a catastrophic occurrence, whether natural or man-made, which seriously
_damaces or threatens serions damage 1o the. Neighborhood, such as.an ear’rhrlunke

tidal wave, fire, hurticane, tornado, war, civil unrest, or acts of terrorism.

VILLAS AT KINGS GATE - BYLAWS
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5. OFFICERS. Officets ate elected by vote of a majority of the entire Board, and serve at the

~ pleasure of the Board. The executive officers of the Association shall be a President, and a

l__= - performed by.an Assistant Treasurer, i€ any has been designated

Vice-president, who must be Ditectors, and a Treasurer, and a Secretary, all of whom shall be elected
annually by the Board of Directors, Any officer may be removed from office with or without cause
by vote of a majority of all Ditectors at any meeting, Any person except the President may hold two
or more offices. The Board of Ditectors shall, from time to time, appoint such other officers, and
designate their powess and duties, as the Board shall find to be necessary ot desirable to manage the
affairs of the Association. If the Boatd so determines, there may be more than one Vice-President,

5.1 President. The President is the chief executive officer of the Association; presides at all
meetings of the members and Directors, is ex-officer 2 member of all standing committees, has
general and active management of the business of the Association, and shall see that all orders and
resolutions of the Board are cartled into effect. He shall execute bonds, mortgages and other
contracts requiring the seal of the Association, except where such are permitted by law to be
otherwise signed and executed, and the power to execute is delegated by the Board of Directots to
some other officer or agent of the Association.

5.2 Vice-Presidents, The Vice-Presidents in the order of their senjorfty shall, in the absence or
disability of the President, perform the duties and exercise the powets of the President; and they shall
perform such other duties as the Board of Directors shall prescribe,

5.3 Secretary. The Secretary shall attend all meetings of the boatd of Directors and all meetings of
the members and shall be tesponsible for the recording of all votes, and the minutes of all
proceedings, in a book to be kept for the purpose, and shall perform like duties for standing

- committees whehrequired, He shall give, or cause to be given, notice of all meetings of the members

and of the Board of Directors, atid shall perform such other dutles as may be prescribed by the Board
or the President. He shall keep in safe.custody the seal of the Association and when authorized by
the Board, affix the same to any instrument requiring it. The Secretary shall be responsible for the
proper recording of all duly adopted amendments to the Villas Documents. Any of the foregoing
duties may be performed by an Assistant Secretary, if one is designated.

5.4 Treasurer. The Treasurer shall be responsible for the safekeeping of Association funds and
assefs, budget preparation, and the keeping of full and accurafe accounts of receipts and
disbursements in books belonging to the Association. The Treasurer shall deposit all monies and

other valuable effects in the name and to the credit of the Association in such depositories as may -

be designated by the Board of Directors, He shall disburse the funds of the Association, making
proper vouchess for such disbursements, and shall render to the President and Directors, at the
regular meetings of the Board, or whenever they may require it, an account of all his transactions as
Treasurer and of the financial condition of the Association. Any of the foregoing duifiés may be
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5.5 Compensation of Officers, No compensation shall be paid to any member for setvices as-an
officer of the Association. This provision does not preclude the Board of Directors from. employing

officets n other capacities as employees of the Association.

6. FISCAL, MATTERS. The provisions for fiscal management of the Association set forth in the
Deolaration shall be supplemented by the following provisions:

6.1 Depogitory. The Association shall maintain its fands in accounts in federally insured accounts

at financial institutions in the State of Flotida as shall be designated from time to time by the Board.

Withdrawal of monies from such accounts shall be only by such persons as are authorized by the
Board. The Board may invest Association funds in interest-bearing accounts, money market fonds,
certificates of deposit, U.S. Government securities, and other similar investment vehicles.

6.2 A coounts_and Accounting Procedure#. The financial and accounting records of the
Association, must be kept according to good accotmting practices. All financial and accounting

records must be maintained for a period of at Jeast seven (7) years. The financial and accounting
records must include:

(A) Accurate, itemized, and detailed records of alf recéipts and expenditures.

(B) A curront account and a period statement of the account for each member, designating
the name and cutrent address of each member who is obligated to pay assessments, the due
date and amount of each assessment or other charge againstthe member, the date and amount

of each payment on the account, and the balance due.
(C) All tax reﬁlms, financial statements, and financial reports of the Association,

(D) Any other records that identify, measuts, record or communicate financial information.

6.3 Budget, The Board of Directors shall adopt in advance an annval budget of common expenses
for each fiscal year, The budget must reflect the estimated revenues and expenses for the next fiscal
year, and the ostimated surplus or deficit as of the end of the current year. The budget must set out
separately all fees ox charges for recreational amenities, whether owned by the Association, the
Developer, or another person. A copy of the proposed budget and a notice stating the time, date and
place of the meeting of the Board at which the budget will be considered shall be meiled fo ot served

on each owper not less than fourteen (14) days priot to that meeting, The proposed budget shall be

detailed and shall show the amounts budgeted by income accounts and expense classifications. The

minutes of the Association shall reflect the adoption of the budget, and a copy of the proposed and
adopted budgets shall be maintained as pat of the financial records of the Assoclation. If an anmual

oG E & IOTU0 GOt

umed that the amount of such installment is the same as the last guartetly payment, and

be rcs
payments shall be continued at such rate until a budget s adopted and new quartetly i;i;stallments are
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calculated, at which time an appropriate adjustment shall be added to o subtracted from each Villa's
next due quarterly installment. '

6.4 Resexves. The Board may establish ofe ot more reserve accounts for contingencies, cash flow -
shortfalls, capital expenditures, and deferred maintenance. The purpose of the reserves is to provide
financial stability and to avoid the need for special assessments on a frequent basis. The amounts
proposed to be so reserved shall be shown in the proposed anmmal budgeteach year. These funds may
be spent for any purpose approved by the Board,

6.5 Assessments, Regular annual assessments based on the adopted budget shall be paysblé in
quarterly installments, in advance, due on the first day of Janmary, April, July and October of each
year, Written notice of each quarterly installment shall be sent to all Members at Jeast ten (10) days
prior fo the due date. Failure to send or receive the notice does not excuse the obligation to pay.

6.6 Special Assessments, Subject to the limitations in Section 7.6 of the Declaration, special
assessments may be imposed by the board of Directors whenever necessary to meet unusual,
unexpected, unbudgeted, or non-recurring expenses, or for such other purposes as are authorized by
the Declaration and these Bylaws. Special assessments are due on the day specified in the resolition
of the Board approving such assessment. The notice of any special assessment must contain 2
statement of the putpose(s) of the assessment, and the funds collected must be spent.for the stated
purpose(s) or credited back to the membets' accounts.

6.7 Fidelity Bonds, The President, Secretary, Treasurer, and any persons who are autliorized to sign
checks, shall be bonded in such amounts as may be required by law or by the Board of Directors. The

. premiutis on such bonds shall be a commmon expense.

68 Financial Reporting. The Association shall prepare an annual financial report within sixty (60)
days after the close of the fiscal year, The Association shall, within ten (10) business days after the
report is prepared, provide each member with a copy of the report, or a wiitten notice that a copy of
the finanoial report is available upon request at no charge to the member. The financial report must

consist of either:

(A) Financial statements presented in conformity with generally accepted accounting
principles; or :

®) A financial report of actual receipts and expenditures, cash basis, which report must
show:

(1) The amount of teeeipts and expenditures by classification; and

(2) The beginning and ending cash balances of the Association.
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6.9 Audit. A formal, cettified audit of the accounts of the Association, if required by law, by vote
of a majority of the voting interests, or by a majority of the Board of Directots, shall be made by a
certified public accountant, and a copy of the audit report shall be available to all owners.

6.10 Application of Payments, All payments on account by an owner shall be applied first to
interest, then to late payment fees, then to attorney's fees and costs, theti to other charges, and finally
to unpald regular and special assessments, in the order they first came due.

6.11 Fiscal Year. The fiscal year for the Association shall begin on the first day of J anuary.of each
year, o

7. RULES AND REGULATIONS; USE AND RESTRICTIONS, The Board of Directors may,
from time to time adopt and amend reasonable rules and regulations governing the operation, use,
mainteniance, management and control of the Neighborhood Common Areas and the operation of
the Association. Coples of such rules and regulations shall be farnished to each owner. The Board
has the power to impose fines and suspensjons of common area use privileges, as further provided
in Section 12 of the Declaration, for violations of the rules and regulations.

8. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in.

the following manner. -

8.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board or by
written petition to the Board signed by at least one-fourth (1/4th) of the voting interests.

8.2 Procedure. Upon any amendment to these Bylaws being so proposed by the Board or ownets,
such proposed amendment shall be submitted to a vote of the Members not later than the next antuial

meeting for which ptoper notice can be given.

8.3 Yote Required, Bxcept as otherwise provided by law, or by specific provision of the Villas
Documents, a proposed amendment to these Bylaws shall be adopted if it is approved by at least
two-thirds (2/37ds) of the voting interests of the Association present and voting at any annual ot
special mesting called for the putpose, provided that the full text of any proposed amendment was
given to the Members with notice of the meeting. Prior to the Turnover of Control of the Association
by the Developer as provided for in Section 16 of the Declaration, Bylaw amendments may be
adopted by vote of 2 majority of the Directors, without need for a vote of the owners.

8.4 Effective Date, Recording, A copy of each amendment shall be attached to a certificate reciting
that the amendment was duly adopted, and executed by an officer of the Association. The cettificate
must also identify the book and page of the Public Records where the Declaration was originally

o-nad copyofthe-amendmentare

recorded in the Official Records of Chatlotte County, Flotida.
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9, MISCELLANEOUS.

9.1 Gender. Whenever amasculine or singular pronoun isused in these Bylaws, it shall be construed

to mean the masculine, feminine o neuter; singular or phural, as the context requires.

9.2 Severability, Should any portion hereof be void ot become unenforceable, the remaining-
provisions of the instrument shall remain in full force and effect.

9.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration or Articles of Incorporation, the provisions of the
Declatation and the Atticles of Incorporation shall prevail over the provisions of the Bylaws.
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The foregoing constitute the first Bylaws of Villas at Kings Gate Association, Inc., and wers duly

;gglitf at the first meeting of the Boa.rd of Directors held on s
ﬁate: ' | ~,200___.
Secretary
Attest: (CORPORATE SEAL)
President

FAWPDATA\CK\Benderson DeVVILLAS TAT KINGS GATEBylaws Revised 4 -1-00.wpd
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